These findings indicate a systemic problem in the legal profession, and we have made several recommendations to address the situation, including revising Rule 4.1 to clarify its requirements, improving instruction surrounding the rule, and increasing the rule's enforcement. 18 As discussed earlier, the literature examining gender and ethics finds either that women act more ethically than men or that there is no difference between the sexes. Our findings in this study are more nuanced: while there was no difference in responses of men and women when asked to engage in a fraudulent negotiation strategy, there was a difference in response to a follow-up request to employ a pure omission strategy in the negotiation, a more subtle form of the fraudulent negotiation strategy. 19 Unexpectedly, the men performed better than women. 20 Additionally, the men performed better than women when asked whether the client's initial request constituted a misrepresentation and whether a key fact was protected from 15 disclosure by the Rules of Professional Conduct. 21 Some of this difference correlated with the amount of respondent professional experience, 22 but that does not explain the entire difference in the results. However, the survey instrument was not designed to investigate and uncover those additional reasons. Thus, we cannot definitively explain the gender differences; rather, we must hypothesize what these other factors may be, such as differences in the manner in which women and men organize information when making decisions, differences in how men and women respond in ambiguous ethical situations, and differences in how men and women advocate for others.
We caution against using the data presented here to conclude that male attorneys are more ethical negotiators than female attorneys. Why? Primarily because there was no difference between men and women in response to the client's first request to engage in a fraudulent negotiation strategy. Furthermore, some studies designed to uncover gender differences use numerous ethics scenarios to determine how men and women compare; in those studies women typically outperform men on the whole while men usually outperform women on certain scenarios. 23 Our study presented participants with only one hypothetical situation and could well fall into the category of negotiation scenarios where men outperform women.
The remainder of the Article proceeds as follows. In Part II we explain the requirements of the professional rules of attorney conduct governing negotiation, and in Part III we discuss the study's methodology and findings from the larger study. Part IV offers a detailed review of the literature related to the influence of gender on ethical decision-making. The data resulting from this study is presented in Part V, and in Part VI, we discuss potential explanations for our findings in addition to addressing our study's limitations. In conclusion, Part VII makes several suggestions for further studies on this topic. ( reporting that women adopted a more ethical stance than men in seven out of nineteen vignettes and men adopted more ethical stance than women in two out of nineteen vignettes).
II. NEGOTIATION AND THE MODEL RULES OF PROFESSIONAL CONDUCT
Promulgated by the American Bar Association in 1983 and adopted in virtually every jurisdiction since, 24 the Model Rules of Professional Conduct regulate attorney behavior in all aspects of their work, including negotiation. The Model Rules' regulation of attorney negotiation behavior stems from Rule 4.1, which states: (b) fail to disclose a material fact to a third person when disclosure is necessary to avoid assisting a criminal or fraudulent act by a client, unless disclosure is prohibited by Rule 1.6.
25
The key to understanding Rule 4.1's application is to understand the term -material.‖ A material fact is one in which a reasonable person would view the fact as important to a fair understanding of what is being exchanged in the deal. 26 This is a fairly broad standard, and Comment 2 to the rule narrows the definition of material fact by exempting (a) -[e]stimates of price or value . . . on the subject of the transaction‖ and (b) -a party's intentions as to an acceptable settlement of a claim.‖ 27 Thus, assuming a statement is covered by the broad language in the rule itself, one must determine whether the statement falls into the comment's exception to the general rule.
28
-Material‖ law is law that is either -significant‖ or -essential‖ to the negotiation. 29 To summarize, when speaking about material issues, Rule 4.1(a) -requires lawyers to speak the truth as they understand it without engaging in any misrepresentations.‖ (1983) . The Model Rules define fraud as -conduct that is fraudulent under the substantive or procedural law of the applicable jurisdiction and has a purpose to deceive.‖ MODEL RULES OF PROF'L CONDUCT R. 1.0(d) (2003) . The basic common law definition of fraud is found in numerous sources appears to be limited by Rule 1.6, the rule requiring attorneys to maintain client confidences. 33 As we have discussed in depth elsewhere, the clause referring to Rule 1.6 is a superfluous exception to Rule 4.1(b) and should be removed from the Rule.
34
In practice, Rule 4.1 does little more than declare that attorneys must comply with the common law's prohibition of fraudulent misrepresentations in negotiation. 35 As a result, many commentators agree that a negotiator's personal ethical standards likely provide more scrupulous guidance than Rule 4.1.
36 Nevertheless, clients may request that their attorneys engage in negotiation conduct that violates their personal ethics and/or Rule 4.1. In response to such a request, the attorney should first discuss with the client the consequences of following the request. 37 If the client refuses to reconsider the action, then the lawyer should withdraw from the representation. 
III. METHODOLOGY AND REVIEW OF PRIOR FINDINGS
The respondents completed a web-based questionnaire that presented a negotiation scenario adapted from the fact pattern in the DONS Negotiation developed by the Program on Negotiation at Harvard Law School. 39 Specifically, the scenario focuses on settlement negotiations for a threatened lawsuit where the studyparticipant attorney represents a client who believed his former girlfriend infected him with the hypothetical DONS virus, a fatal virus for which there is no cure. 40 The way the scenario is presented, the question of whether the client was infected by his former girlfriend is not disputed; the negotiation presents itself simply to answer the question of how much money will change hands in order to keep a potential lawsuit from being filed. 41 After the setup, the questionnaire placed the respondent in the moments just before the face-to-face negotiations were about to begin when the client revealed some startling news-he recently found out that he does not have the disease after all; his test results were a false positive. 42 Despite the good news, the client remains angry because he had been grappling with his death sentence on many different levels, including quitting his job and selling or giving away his belongings. 43 As a result, he wants to punish his former girlfriend for her reckless behavior. 44 To do so, he asks his attorney, the respondent, to refrain from revealing the fact that he is DONS-free during the settlement negotiation. 45 The survey began here by asking participants if they would or would not agree to the client's request. 46 39. The hypothetical scenario used for this study was adapted with permission from the DONS Negotiation, written by Robert C. The survey then proceeded to pose follow-up questions asking why the respondent agreed or disagreed with the client's request. 47 Next, a subset of respondents, those who either were not sure how they would respond to the client's request and those who would not agree to the client's request, were asked a softer version of the client's initial request-would they refrain from disclosing the fact that he is DONS-free unless the other side specifically asks about his DONS status? The questionnaire concluded by focusing on the entirety of the respondents and their understanding of the elements of Rule 4.1, the rule governing truthfulness with others. 48 At its essence, the hypothetical tests whether respondents can navigate Rule 4.1's admonition against engaging in fraudulent or criminal conduct in conjunction with Rule 1.2's prohibition of engaging in criminal or fraudulent conduct, which overrides Rule 1.6's general rule for keeping client confidences. 49 The way to respond to the client's requests and properly navigate these rules is to refuse both requests.
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Looking at this problem from the client's perspective, tort law creates a duty for the client to correct his former girlfriend's erroneous belief that he is infected with the DONS virus. His statement to her created her belief and the information that he subsequently acquired made his statement to her that he had the disease untrue. 51 Going forward with the negotiation without disclosing that his belief was mistaken and that he does not actually have the virus constitutes a fraudulent misrepresentation. 52 By extension, the client's request that his lawyer refrain from disclosing his actual DONS status to induce a settlement would constitute a request to engage in a fraudulent settlement scheme on his behalf.
53
Any attempt by the attorney to knowingly assist the client in this negotiation scheme violates the Model Rules. 54 If in the negotiation the lawyer were to make an actual misrepresentation of the client's DONS status or were to request money as reimbursement for any future DONS-related symptoms, the lawyer would violate Rule 4.1(a). 55 The lawyer would violate Rule 4.1(b)'s omission standard if she simply failed to try to correct the former girlfriend's mistaken belief.
56
The aggregated results of the survey, which report the findings from 734 respondents from the Phoenix, Arizona and St. Louis, Missouri metropolitan areas, found that in response to the client's initial request to refrain from disclosing his DONS-free condition, 62 percent of the respondents said that they would not agree to such a request, while 19 percent said they would agree to the client's request. 57 The remaining 19 percent of the respondents indicated they were not sure how they would respond if placed in this situation. One who, having made a representation which when made was true or believed to be so, remains silent after he has learned that it is untrue and that the person to whom it is made is relying upon it in a transaction with him, is morally and legally in the same position as if he knew the statement was false when made. 54. To meet the scienter requirement the lawyer only needs to know or believe the matter is not as he or she represents it to be, not that the conduct is fraudulent. RESTATEMENT (SECOND) OF TORTS § 526(a) (1977) . Even in instances where a lawyer finds that her work has unwittingly been used to further an ongoing fraud, the lawyer has a duty to correct the misapprehension. See The responses to the client's second request-to disclose his DONSfree status only if directly asked whether he had DONS
Id
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-revealed similar results. Sixty-four percent of these respondents (592 respondents) indicated they would refuse the request, 13 percent indicated that they would agree, and 23 percent replied that they were not sure what they would do.
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Focusing on the client's first request, we asked those who indicated they would agree with this request to rate the importance of a number of potential justifications for their decision to agree with the client's request. Using a 10 point scale, with 1 being -not at all important‖ and 10 being -very important,‖ this subset of respondents gave only three proposed rationales importance ratings higher than the midpoint: -The information is protected by the professional rules of conduct regarding client confidences‖ (mean = 9.63), -[t]he information is protected by attorney-client privilege‖ (mean = 9.60), and -[t]he client has specifically requested that this information not be disclosed‖ (mean = 8.19). 61 For those who indicated they would not agree to the client's request, we asked them to rate the importance of a number of potential justifications to refuse the client's request. Using a 10 point scale, with 1 being -not at all important‖ to 10 being -very important,‖ all but one proffered rationale was rated above the midpoint with the following three being rated as very important: -My integrity is too important‖ (mean = 9.65), -[t]o do so may violate the rules of professional conduct‖ (mean = 9.54), and -[m]y moral compass will not allow me to do so‖ (mean = 9.18). 50 percent of the respondents refused both client requests, thereby following the proper course of action, and the remaining 20 percent responded that they were unsure how to respond to one or both requests. 64 The study also revealed that potential reasons for this problem include considerable confusion among some attorneys regarding the elements of Rule 4.1. That is, just more than a quarter of the respondents failed to recognize that refraining from disclosing the client's DONS-free status constituted a misrepresentation, 65 and many were unable to properly identify various material facts in the hypothetical negotiation. 66 The study also revealed that many attorneys believe that confidentiality concerns, such as client confidentiality and the attorney-client privilege, trump the Model Rule's dictates to refrain from assisting clients in fraudulent conduct.
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For the purposes of the current study we took the group of respondents and compared how women and men responded to the survey. 68 When comparing the professional experience of the two respondent groups, we found the longest period of bar licensure and -[n]egotiation strategy decisions should be made by lawyers, not their clients‖ (mean = 3.68). Id.
63. Id. at 120. 64. Id. -The category of unsure respondents breaks down as follows: 11 percent (80 respondents) refused one of the client's requests but were not sure what they would do in response to the client's other request, suggesting they were leaning toward complying with Rule 4.1, and the remaining 9 percent (67 respondents) were not sure what they would do in response to both client requests.‖ Id. at 120 n.127.
65. When asked if failing to disclose the client's actual DONS-free status was a misrepresentation, 26 percent of the respondents indicated it was not and another 13 percent indicated that they were not sure. Id. at 123.
66. When asked if the client's DONS-free status was a material fact in the negotiation, 16 percent of the respondents indicated that it was not material to the negotiation. Id. at 122. Additionally, 67 percent of the respondents mistakenly indicated that the girlfriend's desire to settle the claim was a material fact to the negotiation. among the women respondents was thirty-four years while eighty male participants reported more than thirty-four years since licensure. Given this discrepancy and the likelihood that it could distort the study's findings, 69 we limited our analysis to those respondents who identified themselves as having been licensed for thirty-four years or fewer at the time of the survey. Furthermore, a number of respondents refused to indicate their gender or the date they were first licensed to practice law, and those responses were not included in this analysis. Thus, this study analyzes the results of a total of 617 respondents; of that number, 417 identified themselves as men and 200 identified themselves as women.
IV. GENDER AND ETHICS RESEARCH
The literature on the intersection of gender and ethics is large and diverse, with scholars from many disciplines attempting to determine the impact of gender on ethical perceptions and decision-making. This plethora of studies is due, in part, to a societal fascination with gender differences and also, in part, to the relative ease with which one can factor this variable into a study. 70 Generally, the results from these studies are mixed, typically finding that women behave more ethically than men or that no differences exist between the sexes. For example, a meta-analysis of research on gender differences in perceptions of ethical business decision-making examined data from more than 20,000 respondents and showed that women were more likely than men to perceive specific hypothetical business practices as unethical, 71 while a meta review of 14 studies of gender and ethical judgments reported -inconclusive findings regarding gender differences and ethical 69. When analyzing gender differences in professional contexts, it is important to factor professional experience into the analysis because purported gender differences may be the result of variances in experience rather than gender. judgment,‖ 72 though it noted that whenever a difference was found, women were more ethical.
73
Some scholars have attempted to provide a more nuanced understanding of gender differences in ethical conduct by examining other demographic characteristics that might influence individuals' ethical stances. For example, a number of studies have examined the impact of age or work experience on men's and women's ethical choices. 74 Uniformly, these studies have found that gender differences are mitigated by respondents' ages and work experience, with older and more experienced respondents responding more ethically and demonstrating few gender differences, though where gender differences did exist, women were often found to be more ethical. For instance, although one study of business professionals determined that career stage had a major impact on ethical judgments, women were nonetheless found to be more ethical in seven of nineteen scenarios, while men were more ethical in two of nineteen scenarios. 75 The preponderance of studies finding women to be more ethical, in fact, led the authors of one study to go so far as to proclaim: -Our results suggest that further research assessing only this question is unwarranted; on average, women do show higher ethical standards than men.‖ 76 However they moderated their tone, cautioning that -[i]t is important to recognize that the gender similarities in ethical perceptions are greater than the gender differences.‖
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When it comes to attorney professional discipline, there is no question that women fare better than men. A study of attorney discipline actions across the United States found that female attorneys were subject to discipline at a significantly lower rate than their male counterparts relative to their respective proportions in the attorney population.
78 A comparable study of attorney discipline in Australia yielded similar results. 79 These results lead many to believe that female attorneys are more ethical than male attorneys.
While our research turned up no other studies of gender and attorney negotiation ethics, the few studies of gender and legal negotiations have revealed few differences between women and men. For example, a study of more than 727 attorneys in Milwaukee and Chicago found -no statistically significant difference in overall [perceived] effectiveness‖ based on the gender of attorney negotiators. 80 Similarly, one professor tracked years of negotiated outcomes from his law school negotiation course and found no discernible differences in outcomes between women and men. 81 Consequently, based on the large body of research analyzing gender differences in ethical perceptions and behavior, as well as the more limited research specifically examining gender differences in legal negotiations, we hypothesized that, when it comes to conforming to the rules regulating attorney negotiation ethics, either there would be no differences between women and men or women would conform to the rules more than men would.
V. RESULTS
The data reported in this Section is organized around four separate questions. The first two questions are the threshold questions presented to the respondents-that is, the two client requests to refrain from disclosing his actual DONS status. The next two questions focus on the assessments respondents made regarding competing legal doctrines, misrepresentation, and client confidentiality. The data for each question is organized around three variables: gender, time since licensure, and gender by time since licensure. Time since licensure is included in this study to ensure that the gender results were not simply capturing experiential differences.
82
Of the 617 survey respondents analyzed in this study, 417 identified themselves as men and 200 identified themselves as women. As explained earlier, we limited the set of respondents to those who reported having been licensed for thirty-four years or fewer at the time of taking the survey, as no women reported being licensed for more than that length of time. 83 To test whether experience influenced the results, we divided the respondents into three groups that best approximated professional milestones-fewer than ten years since licensure, ten to nineteen years since licensure, and twenty or more years (up to 34) since licensure.
TABLE 1 TIME SINCE LICENSURE (IN YEARS) TIME SINCE LICENSURE (IN YEARS)
Fewer than 10 23%
10 to 19 30% 20 or more 47%
As Table 1 indicates, nearly half of the respondents had been licensed to practice law for twenty or more years, and nearly onethird had been licensed from ten to nineteen years. Fewer than a quarter of the respondents had been licensed for ten years or fewer. A comparison of the respondents' genders at the three experience levels appears below in Table 2 . Nearly one-third of the female respondents fit into each level of experience. A slight majority of the male respondents had been licensed for twenty or more years, while only 18 percent of the male respondents fell into the fewer than ten years category. The differences shown in Table 2 were statistically significant, 84 confirming the importance of adding this comparison to the analysis.
A. Client's First Request
As explained earlier, we first asked all of the respondents whether they would agree to refrain from disclosing the client's actual DONSfree status during the negotiation with his former girlfriend. The correct answer is -no.‖
Gender
No statistically significant gender differences were found in the responses to the client's first request, 85 despite some minor variations in responses between the men and women. Furthermore, upon testing the justifications for agreeing or refusing the client's request, there were minimal differences between women and men. 
Time Since Licensure
The analysis of professional experience on participants' responses to the client's request revealed minor variations in responses, but no statistically significant differences between women and men. 
Gender by Time Since Licensure
Next we analyzed whether the combination of gender and time since licensure affected participants' responses to the client's first request. Our analysis revealed some small variations among the categories, resulting in those at the mid-level of experience (10-19 years) in both genders slightly outperforming the other groups. But despite the variation, the results of the analysis were not statistically significant.
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B. Client's Second Request
Those respondents (500 total; 153 women and 347 men) who indicated that they would either refuse the client's initial request or were unsure how they would answer the initial request were asked a follow-up request: would you agree to refrain from disclosing the client's DONS-free status unless directly asked about it. The correct answer is -no.‖ There were no differences between men and women with respect to the nine justifications for agreeing with the client's first request. There were differences between men and women with respect to three of the seven justifications for refusing the client's initial request, all of them with women rating the justification as more important than men. Those justifications are: the client doesn't understand the consequences to him F(1, n = 378) = 5.97, p < .05; my moral compass will not allow me to agree F(1, n = 378) = 4.99, p < .05; and lawyers should make negotiation strategy decisions not clients F(1, n = 378) = 5.02, p < .05. See Hinshaw & Alberts, supra note 14, at 124-29 (describing various justifications for agreeing and disagreeing with client's initial request).
87. x 2 (4, n = 619) = 2.6, p = .63 88. x 2 (10, n = 617) = 13.4; p = .20
Gender
The results of comparing the data by gender appear in Table 3 below. Note: x 2 (2, n = 500) = 10.8; p < .01
Men were more likely to answer this question -no‖ (68 percent) than women (53 percent), thus refusing to agree to withhold the information. Women, however, were more likely than men to answer -not sure‖ (29 to 20 percent) and -yes‖ (18 to 12 percent). The results illustrated in Table 2 are statistically significant. 89 As with justifications for agreeing with the client's first request, there were no statistically significant differences between men and women when comparing justifications for agreeing to the client's second request. 89. x 2 (2, n = 500) = 10.8; p < .01 90. The six justifications offered were: disclosing the client's DONS status without being asked about it compromises my role as a zealous advocate, this is the manner in which the client wishes to proceed in the negotiation, the information is harmful to the client's claim, not disclosing the client's DONS negative status unless directly asked about it is typical negotiation behavior, since the suit is not on file, there is no need to disclose anything at this time, a lawyer has no affirmative duty to inform an opposing counsel of relevant facts. See Hinshaw & Alberts, supra note 14, at 129-31.
Time Since Licensure
The responses to client's second request organized by time since licensure appear in Table 4 below. Note: x 2 (4, n = 502) = 9.4, p = .05
The analysis of the effect of time since licensure on the client's second request found that the least experienced attorneys reported being almost twice as likely to respond -yes‖ than did those with more than ten years and more than twenty years of experience. The widest gap occurred in the -no‖ response between those with lower levels of experience and those with higher levels of experience at a rate of 54 to 68 percent. Little variation occurred among the three experience levels in the -not sure‖ category (ranging from 21 to 25 percent). Despite the apparent disparity in results, the results depicted in Table 5 are, at best, only marginally significant. The responses to the client's second request, organized by gender and time since licensure, appear in Table 5 below. Note: x 2 (10, n = 500) = 25.7, p < .01
As the Table reveals, women respondents with fewer than ten years since licensure indicated that they would agree to the client's second request at a rate of 29 percent, whereas the next closest group, women with twenty or more years since licensure, agreed at a rate of only 15 percent. The group reporting the lowest rate of agreement with this request was women with ten to nineteen years since licensure at 8 percent. The group with the highest rate of refusing the client's request, men with twenty or more years since licensure, did so at 74 percent, while the group with the lowest rate of refusing the client's request was women with fewer than ten years since licensure, did so at 44 percent. Finally, the respondents with the lowest rate for -not sure‖ responses to this request, at 17 percent, were the men with twenty or more years of experience, and the group with the highest percentage of respondents in this category, at 33 percent, was women with twenty or more years since licensure. Outside of the women with twenty or more years of experience, it appears that more experience results in more -no‖ responses to the client's request and fewer -yes‖ responses. The data appearing in Table 5 is statistically significant.
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C. Misrepresentation
The comments to Rule 4.1 specifically warn attorneys to refrain from making misrepresentations through omissions. 93 To determine if the respondents recognized that the omission contemplated in the client's second request could be a misrepresentation, the questionnaire specifically asked all respondents if failing to disclose the client's actual DONS status if opposing counsel failed to ask about it was a misrepresentation. The correct answer is -yes.‖
Gender
A comparison of women's and men's responses in response to this question appears in Table 6 below. Men recognized that the client's request was a misrepresentation at a higher rate than women (64 to 55 percent), but both groups erroneously answered -no‖ at nearly the same rate. Women answered -don't know‖ at a 17 percent of the time, while only 10 percent of the men selected this answer. The results reported here are statistically significant. 94 
Time Since Licensure
A comparison of responses to the misrepresentation question organized by time since licensure appears in Table 7 below. The attorneys with twenty or more years since licensure correctly answered the misrepresentation question at a rate of 69 percent, while the other two groups of attorneys answered -yes‖ at comparable percentages in the mid-50s. The -no‖ and -don't know‖ answers were more bunched, with a six percentage difference among the three categories in the -no‖ responses and an eight percentage difference among the three categories in the -don't know‖ responses. The results of this analysis were statistically significant. Table 8 below. Note: x 2 (10, n = 617) = 20.8; p < .05
As Table 8 reveals, male respondents with twenty or more years of experience had the highest rate of correct answers and the lowest rate of incorrect answers to this question, with 72 percent answering -yes,‖ 21 percent answering -no,‖ and only 7 percent answering -don't know.‖ The remaining groups were comparable with -yes‖ answers in the mid-50 percent range, -no‖ in the high-20 to low-30 percent range, and -don't know‖ in the range of the mid-to-high-teen percentages. The data in Table 8 is statistically significant. Rule 1.6's general rule for keeping client confidences. 97 The hypothetical used in this study focuses on this interaction of the professional rules of conduct and results in the conclusion that the client's DONS status is not a protected client confidence. To test respondents on this issue, the questionnaire also asked whether the client's DONS status was protected from disclosure by the professional rules of conduct for attorneys. The correct answer is -no.‖
Gender
A comparison of participants' responses to this question based on gender appears in Table 9 below. Don't know 27% 17% Note: x 2 (2, n = 627) = 9.7; p < .01
As Table 9 illustrates, the differences between men and women appear in the -no‖ and -don't know‖ responses, with men answering -no‖ at a higher rate than women (29 to 22 percent) and women answering -don't know‖ at a higher rate than men (27 to 17 percent). The results reported here are statically significant. Table 10 below. The respondents with fewer than ten years since licensure outperformed the other respondents on this question. They answered -no‖ at a higher rate than the next best group (30 to 27 percent, the respondents with twenty or more years since licensure) and answered -yes‖ at a slightly lower rate than the next best group (48 to 50 percent, the respondents with ten to nineteen years since licensure). The most experienced respondents had the highest number of erroneous responses (-yes‖) at 58 percent and the lowest number of -don't know‖ responses at 15 percent. The results in Table 10 were statistically significant. Table 11 below. (10, n = 617) = 22.1; p < .05
The women and men with twenty or more years since licensure answered this question incorrectly (-yes‖) at a rate of 60 percent and 57 percent, respectively, which is higher than any of the other groups. Furthermore, the women with twenty or more years' experience had the lowest percentage of correct (-no‖) answers at 15 percent, nine percent lower than the next lowest group, women with ten to nineteen years of experience. Finally, the men with twenty or more years since licensure had the fewest responses in the -not sure‖ category with 12 percent while women with ten to nineteen years' experience had the highest response rate in this category at 31 percent. The results in Table 11 are statistically significant.   100 100. x 2 (10, n = 617) = 22.1; p < .05
VI. DISCUSSION
This study was designed to examine gender differences in the decisions attorneys make when presented with an ethical dilemma during a negotiation. Our analysis, however, found more at work than simply gender. Specifically, we found that gender, professional experience, and the interaction between these two variables correlated with participants' responses for the client's second request, understanding that the client requested a misrepresentation, and understanding that the information requested was not a protected client confidence. While professional experience can explain some of the gender differences found in this study, it is not the only explanation. In addition to professional experience, we hypothesize that the outcomes of our study were influenced by gender differences in ethical decision-making processes, gender socialization regarding advocacy, and the framing of the particular ethical dilemma. We discuss these four factors below.
A. Professional Experience and Ethical Reasoning
In our study, variances in professional experience appeared to be a primary contributor to participants' ethical decisions. Though the body of research on the impact of professional experience on ethics is limited, most of these studies suggest that experience interacts with gender to influence employees' ethical decision-making. For example, one study examined nonlawyer employees in four career stages and determined that those in later career stages provided more ethical responses than those in earlier career stages; it also determined that more experience decreased gender differences in ethical attitudes. 101 Another study confirmed these findings, as it discovered that gender differences in ethical reasoning declined as the work experience of the sample increased.
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As a result of these and other similar studies, we anticipated that professional experience might be a factor producing differences in responses between men and women. In our study, men and women did differ overall in their years of experience, with women significantly more likely than men to have either fewer than ten or between ten and nineteen years of experience and men being more likely to have more than twenty years of experience.
103 However, differences in professional experience appeared to affect respondents' decision-making in ways we did not anticipate. For example, in response to the client's second request, women with fewer than ten years of experience were more likely than any other respondent group to agree to the client's request to engage in a fraudulent settlement scheme, but women with more than twenty years of experience were more likely to be unsure of what they would do.
104 When asked if the client's DONS status was protected from disclosure, both men and women with less experience performed better.
105 Consistent with the theory that time in profession improves individuals' ethical reasoning, the men with the most experience outperformed the other men in response to the question of whether the client's request constituted a misrepresentation. 106 However, the women with the most experience performed marginally better than the other women. 107 Furthermore, both women's and men's answers improved with experience in response to the client's second request, although not linearly. 108 Experience was one of the factors that affected the results, and it appeared to work in concert with gender. But other factors had to affect the results. How else can we explain the fact that the highly experienced women were the most likely to report that they were unsure what they would do in response to the client's second request? Since our study did not test any other gender-related theories, we are left to hypothesize how those factors and theories work in conjunction with professional experience. The next Sections address potential gender and decision-making theories that may explain our results. 
B. Gender, Decision-Making Processes, and Ethical Reasoning
Decision-making is a complex cognitive process, but most studies of gender differences in ethics have assumed a fairly direct relationship between respondents' genders and their ethical behaviors. 109 However, a few authors have suggested that gender alone is not sufficient to predict or explain respondents' differences in decision-making. Of the theories offered to explain why gender differences in ethical decision-making occur, two seem particularly relevant to our findings. The first focuses on differences in men's and women's ethical orientations, while the other examines how men and women differentially use information to make decisions.
Gender and Ethical Orientation
Our results may have been influenced by gender differences in ethical orientation. Ethical orientation refers to the core beliefs and values that provide a framework for one's decision-making. 110 In her seminal work In a Different Voice, Harvard psychologist Carol Gilligan proposed that men and women have distinctly different moral orientations and, as a result, solve moral dilemmas through different processes, which can lead to differing results. 111 According to her theory, women view moral issues in terms of relationships, caring, harmony, and compassion, thereby creating a -morality of responsibility‖ or an -ethic of care.‖ 112 Men, on the other hand, approach moral issues in terms of individual rights, rules, and justice, and therefore create a -morality of rights‖ or an -ethic of justice.‖ 113 She contends that an ethic of justice stresses reciprocity and respect and argues for treating others fairly, while an ethic of care emphasizes responding to others' needs and supports the belief that one should not turn away from someone in need. 114 Gilligan's approach, also known as gender socialization theory, asserts that the sexes bring differing values to their professions and that these differing approaches will influence their work-related ethical decision-making.
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One study using Gilligan's theory as a framework examined how women describe their processes of knowing and responding to moral dilemmas. 116 In interviews of 135 women, the researchers descibed several -ways of knowing,‖ two of which were associated with care and one with justice. 117 The two associated with care were labeled -connected knowing‖ and -constructed knowledge.‖ 118 Connected knowing refers to a process of understanding that arises from -personal, particular, and grounded firsthand experience.‖
119
Constructed knowledge occurs as a result of tolerating internal contradiction and ambiguities, asking questions and seeking integration between self and understanding. 120 The justice-related category of -separate knowing‖ values objectivity, adversarialism, reasoned critical discourse, rationality, public dialogue, and suppression of self. 121 The authors questioned whether women more often engage in connected knowing than men, who are often viewed as being more heavily engaged in separate knowing, 122 but could make no conclusions since men were not interviewed as part of the study.
Some occupational psychologists have predicted that any differences between the sexes due to gender socialization will be overridden by occupational roles and their reward systems.
123
According to this explanation, known as structural theory, the differentiating factor in ethical decision-making is the difference in positions within an organization, not differences in gender.
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Structural theory tends to describe ethical movement as occurring in one direction, with females adopting male ethical attitudes and behavior under similar professional business occupational conditions.
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Several studies have examined both gender socialization theory and structural theory as they apply to lawyers and law students. An early 1990's study of law students at Temple University Law School found that, during the first year of law school, female law students exhibited more care-oriented moral reasoning than their male counterparts, who exhibited more rights-oriented moral reasoning. 126 However, female students' rights orientation had increased to nearly match that of their male counterparts by the end of the first year of law school, and their care orientation also had decreased to nearly match that of their male cohorts, supporting the structural theory.
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Studies of lawyers, however, present a more nuanced picture.
A recent study of Australian lawyers concluded that women lawyers are pressured to present a male professional persona, yet an ethic of care is present in their lawyering. 128 This adoption of professional norms while maintaining feminine ethical reasoning is also evident in a study of lawyers from Washington State. Before being presented with a series of moral dilemmas, the lawyer subjects were interviewed, and significantly more women than men were identified as having a care-based orientation.
129 When faced with a hypothetical situation where the rules governing attorney conduct were clear, female lawyers adopted a rights-based response to address the situation. 130 But in a second hypothetical where role expectations and the legal rules at play were not so clear, female lawyers' carebased orientations came to the fore. 131 The results of these two studies are consonant with our research outcomes. The more straightforward scenario, the client's first request, resulted in no differences between women and men. 132 However, the more ambiguous of the two scenarios, the client's second request, resulted in gender differences. 133 This lack of certainty may have created an opening for women to focus less on a rules-based approach and exhibit a care-based orientation to decisionmaking. In other words, focusing on the client's needs and suffering may have resulted in a greater likelihood for the women respondents either to agree to the client's second request or to be unsure how they should proceed.
Gender and Information Processing During Decision-Making
Researchers in the 1990s began to explore the idea that decisionmaking was not entirely an individual process; that is, they started to examine factors other than individual personality, temperament, or cognitive complexity that could influence how people make decisions. For example, in one study psychologists proposed that three types of factors affect individuals' decision-making process: task factors, internal factors, and environmental factors.
134 Task factors include the types of information available as well as the uncertainty of the available alternatives, time pressure, and possible consequences of a potential decision. 135 Internal factors referred to the decision-maker's motivation, emotion, and experience, while environmental factors described issues such as social influence, coercion, and work demands. 136 Another study building on this theory assessed the importance respondents attached to various issues associated with the decision-making process: uncertainty, time/money constraints, information and goals, consequences of the decision, motivation, self-regulation, emotions, cognition, social pressure, and work pressure. 137 The researchers found no sex differences occurred in cognition and self-regulation. 138 In other words, women and men did not differ in the intellectual aspects of decision-making like categorizing data, thinking logically to evaluate consequences, and problem-solving. 139 However, women and men did differ with regard to a number of other factors. Women were more concerned than men with uncertainty and doubts related to their decisions, placed more value on time and money, were more concerned about the consequences of their decisions, were more aware of the constraints of the setting and other parties, and saw emotion as more important to them in the decision process. 140 Men, on the other hand, placed more importance on the analysis of the information relevant to the decision, were -more focused on the definition of the goals or purposes of the decision,‖ 141 were -more motivated during the process,‖ 142 and felt work-related pressures more intensely.
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These differences may explain the differences in responses between women and men in our study. Given that the client in the study scenario faced considerable constraints due to his loss of income, property, and psychological well-being, it may be that women, more than men, factored this information into their decisionmaking. In addition, these constraints, as well as the conditions under which the client became involved in the lawsuit, may have engendered positive emotions or sympathy toward the client and negative ones or antipathy toward the other party. case, then it may have influenced women's decision-making processes more than men's. The men in our study also may have been more likely to make ethical choices in response to the client's second request because their decisions were more influenced by their analysis of the information available to them, including the professional code of conduct. This hypothesis is supported by the fact that men performed better than women in recognizing that the client's request was a misrepresentation and that the client's DONS status was not a protected client confidence. 144 Since this study was not framed as a study of ethics but rather as a study of legal negotiation strategies, some male participants may have included the ethical implications of their decisions in their analysis more than did women participants. And if women were focused on their client's outcomes and felt empathy for the client, they may not have as readily recognized the ethical nature of their choices as did men.
C. Gender, Advocacy, and Ethical Decision-Making
Another contributing factor to our findings may have been a difference in women's negotiating behavior for others versus themselves. Research reveals that women often negotiate less effectively and aggressively for themselves than do men but that women are more effective negotiators than men when they advocate for others. 145 For instance, in a study examining pay allocation, the authors found that women paid themselves less than did men; in addition, they paid others more than they paid themselves. 146 In another study, in which college females and males wrote letters requesting an internship and accompanying salary for themselves or for others (and where they believed the reader would know the gender of the letter writer), women requested 8 percent less for themselves but 9 percent more for others compared to men. 147 In a third study, the authors examined how male and female senior executives would negotiate when advocating for themselves as candidates for a new management position versus advocating for one of their employees. 148 In this case, women negotiated 18 percent higher salaries for others than for themselves. 149 In another study, men set goals 10 percent higher for themselves than they did for others; that is, men appeared prepared to negotiate higher salaries for themselves than others.
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In addition to advocating more forcefully for others, women also are more likely to advocate more aggressively in their professional roles than in their personal ones. That is, when their professional role requires negotiating, women may feel more comfortable being assertive, perhaps in part because they believe their professional role lends credence to the value of their requests. 151 This may be particularly true for women attorneys.
Both of these conditions, acting in a professional role and advocating for others, may have influenced women's negotiating behavior and ethical choices in our study. Since women advocate more strongly for others than do men and feel more justified in acting assertively for others, it is possible that the women in our study focused more on their advocacy for the client, causing their ethical obligations to fade into the background. Obviously this effect was mitigated with respect to the client's first request, but it may have led the women respondents to be more likely to agree to the client's second request or to be less certain regarding what they would and should do. 
D. Situational Framing and Ethical Decision-Making
As we have noted throughout, between the two client requests, gender differences were found only for the client's second request, which suggests that the framing of the ethical situation may have played a role in the respondents' decisions. Framing-the way information is presented-has been found in numerous studies to influence how people respond and make decisions. 152 Furthermore, a range of studies have ascertained that framing affects the decisionmaking processes of women and men differentially. 153 Framing occurs at two levels, both of which affect how individuals make decisions. 154 At one level is the type of situation presented, such as whether the situation involves a gain or a loss, 155 and the other concerns the way the situation is presented, including the situation's ambiguity. 156 In other words, this second level asks whether the principle at issue is considered to be a simple black-and-white issue, or a more complex issue, involving shades of gray.
At least two studies support the claim that more ambiguity in the situation increases the likelihood of gender differences in ethical decision-making. An in-depth analysis of Washington State attorneys found that women and men differed in their responses to ambiguous ethical situations. 157 As situations become more ambiguous, individuals rely more on their personal morality for guidance, and women are far more likely than men to employ an ethic of care. 158 Consequently, the study's authors suggest that when it is unclear which rules are in play, men and women are likely to respond differently. 159 Similarly, a second study discovered that when ambiguous or -gray‖ scenarios were used, gender differences occurred and the presence of these differences varied by vignette. 160 Something similar occurred in our study. Respondents faced a legal negotiation that was presented, or framed, in two different ways-first as a request that included the possibility of the respondent engaging in a direct lie and later as a request for a lie of omission. Although the client's first request does not specify the type of deception that will be required, it does indicate that the respondent is being asked to engage in a lie of commission should the need arise. And the rules of the game were clearer because basic rules of ethics prohibit one from directly stating a falsehood. 161 As a consequence, it is possible that both women and men were equally likely to reach their decisions by reasoning according to the rule of rights mentality, and, therefore, no significant difference arose between men's and women's responses. The second request explicitly leaves out the request for a direct lie; rather, it asks the respondent to withhold information unless asked for it, apparently placing responsibility on the other party to make the truth come out. Thus, the client is asking the respondent to commit a lie of omission. In omission situations, the rules of play are more ambiguous, so that one's professional morality may give way just enough to allow one's personal morality to surface, perhaps leading women's care orientation to re-emerge and affect their responses. 162 We believe the willingness to commit, or at least consider committing, an unethical act is also influenced by the framing of the ethical issue. Supporting this conclusion is a line of research revealing that, in general, people are more willing to agree to morally 158 objectionable behavior by engaging in lies of omission than commission. 163 That is, it is easier for many people to justify not revealing a fact if one is not asked about it because of the -blurred moral responsibility involving acts of omission.‖ 164 And it isn't only those who engage in such behavior who feel this way; third parties also condemn others less harshly when a moral offense occurs by omission rather than by commission. 165 In addition, research suggests that self-perceived identity influences moral behavior more for acts of commission (committing a bad act) than omission (failing to do a good act). 166 That is, taking action or -doing something‖ reveals more information regarding who one is than not doing something. 167 Thus, behavior in the active sense may be more likely to implicate the self and thereby activate the identity process than passive behavior. 168 The results of at least one study suggest that, compared to an omitted act, a committed act generates more cognitive processing as to who one is, thereby activating the identity process. 169 Furthermore, in cases of omission, individuals may not see themselves as responsible for an outcome, thus failing to frame the situation in moral terms as having done a bad thing. 170 In sum, we believe the framing of the client's second request, which requested only lies of omission, leads to a sense of ambiguity regarding ethical principles and to less cognitive processing regarding ethics and the respondents' ethical identities. In addition it offered a less morally objectionable option than outright lying. These conditions, combined with women's greater care orientation, may have resulted in women being more willing to act unethically and/or to be less sure how they would respond to the client's request.
VII. STUDY LIMITATIONS
While surveys containing hypothetical negotiation scenarios provide a viable manner of studying negotiation, 171 they do have limitations. A study's external validity, the extent to which its findings can be generalized to individuals and circumstances beyond those in the study itself, is determined by the degree to which it reflects real world conditions. 172 As long as the study elicits responses similar to those in the real world, the results may be generalized to other situations. 173 Additionally, socially desirable responses (i.e., responses people believe they should give as opposed to those that they actually would give) are problematic when individuals know they are participating in ethics research. 174 Confidential surveys and anonymous responses can help minimize such biases 175 but cannot eliminate them entirely. The present scenario differed from a -real world‖ negotiation in that we limited the number of options available to respond to the client's two requests. Participants were only given the option to accept, decline, or say they were unsure. It is possible that respondents felt constrained by or simply rejected these options and selected -not sure‖ because of the more nuanced manner in which they would address such requests in the real world. 176 And, to avoid the problem of socially desirable responses, none of the materials available to participants referred to the study as a negotiation ethics study.
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Finally, this study focuses on gender as if it were an independent variable in the negotiation calculus. But gender is a multidimensional, social-psychological construct that interacts with other personal and situational variables. 178 As a result, there may be other principles at work here that we were unable to identify. Furthermore, to conclude that women and men constitute monolithic homogenous groups of people who act the same when presented with a certain set of facts is erroneous.
VIII. CONCLUSION
Studying the relationship between gender and ethical reasoning is often accompanied by some sense of trepidation on the researchers' part. This is especially true for a study like ours where men outperform women, appearing to fly in the face both of previous research and of societal beliefs about women's ethical superiority. However, we don't actually believe it does. Rather, we see our study as providing a nuanced examination of ethical decision making and how individuals manage their professional and personal codes of ethics in important and often ambiguous situations. And our study suggests that, for women, managing these codes is more fraught than it is for men.
Because professional legal ethics relies on the rule of rights, it appears to be easier for men to reconcile their own personal rights orientation with their professional responsibilities. But for women, more of whom likely have a care orientation, reconciling one's personal ethical code with one's professional responsibility code may require more effort. Our study indicates that in situations where the professional code of ethics easily resolves the issue, men and women respond similarly. When the situation becomes more ambiguous, one's personal ethical identity is activated, and women and men respond differently. In these situations, women and men may rely on different sources of information and be more attuned to their own emotional understanding of potential outcomes, which allows women to invoke their underlying care orientation. Thus, in such situations, women may struggle with honoring their professional versus personal codes of ethics. Despite this finding, we believe it is likely that neither men nor women hold the upper hand concerning ethical behavior. They respond differently to ethical challenges depending on the ethical situation, their years of experience with the issue at hand, and their own personal ethical orientation.
Based on what we have learned from the present study, we believe future studies examining the interaction between gender and other factors that affect ethical decision-making are warranted. Specifically, extending our study by videotaping practicing lawyers engaging in the DONS simulation would offer two benefits-it would allow participants to manifest a variety of behaviors and responses to the scenario (as opposed to the three choices we provided) and provide a more realistic experience compared to what is available with a survey. In addition, because our findings suggest that framing may significantly affect women and men's ethical decision making, future studies would benefit from including a variety of scenarios that vary by topic and presentation. Finally, all studies of gender and ethics would be strengthened if men's and women's gender orientation, rather than just their biological sex, were used to differentiate participants from one another. All members of each sex are not homogenous in their gender identities, but rather, both sexes vary along the two continua of masculinity and femininity. 179 Assessing individuals' gender orientations would allow a more fine-grained analysis than using sex alone as a variable.
Another area for further research is the effect that professional experience has on negotiation ethics. One would expect more experienced lawyers to perform better on ethical issues; younger professionals are thought to be more prone to ethical lapses due to strong desires for peer acceptance, goal attainment, and performance standards. 180 Plus, attorneys look to each other to gauge the acceptability of their actions, 181 and observing and mimicking others are important methods of learning professional ethics and norms.
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Our results were mixed when addressing whether professional experience is an important factor in ethical decision-making; on some measures, more experienced respondents performed better, and on others, they performed worse. Furthermore, if professional experience is a consistent factor in better ethical decision-making, then one of our teaching goals should be to begin students' maturation process earlier than it otherwise would so that they can achieve better results quicker.
One purpose of this study is to build off of our prior work by investigating the differences between men and women with regard to negotiation ethics. This purpose, however, serves a broader purpose involving behavioral ethics-we want to learn how attorneys behave when confronted with ethical dilemmas. 183 In other fields, the concept of behavioral ethics is becoming a critical component in the understanding of professional ethics and ethical training.
184 By applying these concepts to lawyers, we can better understand how unintentional but predictable cognitive patterns result in unethical conduct.
